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ARTICLE 345
Safety and Equipment
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(b) Whenever requirement is hereinafter declared as to the mounted height
of lamps or devices it shall mean from the center of such lamp or device to the level
ground upon which the vehicle stands when such vehicle is without a load.

(WvaC 17C-15-3)

345.04 HEADLIGHTS ON MOTOR VEHICLES AND MOTORCYCLES.

(a) Every motor vehicle other than a motorcycle, motor-driven cycle or
moped shall be equipped with at least two head lamps with at least one on each side
of the front of the motor vehicle, which head lamps shall comply with the
requirements and limitations set forth in this article.

(b) Every motorcycle, motor-driven cycle and moped shall be equipped
with at least one and not more than two head lamps which shall comply with the
requirements and limitations of this article.

(¢) Every head lamp upon every motor vehicle, including every motorcycle,
motor—-driven cycle and moped, shall be located at a height measured from the
center of the head lamp of not more than fifty-four inches nor less than
twenty—four inches to be measured as set forth in Section 345.03.

(WvaC 17C-15-4)

345.05 TAIL LIGHT; ILLUMINATION OF REAR LICENSE PLATE.

(a) Every motor vehicle, trailer or semitrailer, and any other vehicle which
is being drawn at the end of a train of vehicles, shall be equipped with at least one
tail lamp mounted on the rear, which, when lighted as hereinbefore required, shall
emit a red light plainly visible from a distance of 500 feet to the rear, provided that
in the case of a train of vehicles only the tail lamp on the rearmost vehicle need
actually be seen from the distance specified.

(b) Every tail lamp upon every vehicle shall be located at a height of not
more than sixty inches nor less than twenty inches to be measured as set forth in
Section 345.03(b).

(c) Either a tail lamp or a separate lamp shall be so constructed and placed
as to illuminate with a white light the rear registration plate and render it clearly
Jegible from a distance of fifty feet to the rear. Any tail lamp or tail lamps,
together with any separate lamp for illuminating the rear registration plate, shall be
so wired as to be lighted whenever the head lamps or auxiliary driving lamps are
lighted.

(WvaC 17C-~15-5)

345.06 RED LIGHT OR RED FLAG ON EXTENDED LOADS.

Whenever the load upon any vehicle extends to the rear four feet or more
beyond the bed or body of such vehicle there shall be displayed at the extreme rear
end of the load, at the times specified in Section 345.02, a red light or lantern
plainly visible from a distance of at least 500 feet to the sides and rear. The red
light or lantern required under this section shall be in addition to the red rear light
required upon every vehicle. At any time there shall be displayed at the extreme
rear end of such load a red flag or cloth not less than twelve inches square and so
hung that the entire area is visible to the driver of a vehicle approaching from the
rear.

(WvaC 17C~15-14)
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() Auxiliary Passing Lamp. Any motor vehicle may be equipped with not
to exceed one auxiliary passing lamp mounted on the front at a height not less than
twenty-four inches nor more than forty-two inches above the level surface upon
which the wvehicle stands and every auxiliary passing lamp shall meet the
requirements and limitations set forth in this article. :

(& Auxiliary Driving Lamp. Any motor vehicle may be equipped with not
to exceed one auxiliary driving lamp mounted on the front at a height not less than
sixteen inches nor more than forty-two inches above the level surface upon which
the vehicle stands and every such auxiliary driving lamp shall meet the requirements
and limitations set forth in this article.

{(WvaC 17C-15-17)

345.10 SIGNAL LAMPS AND SIGNAL DEVICES.
(a) Any motor vehicle may be equipped and when required under this
Traffic Code shall be equipped with the following signal lamps or devices:

(1) A stop lamp on the rear which shall emit a red or yellow light and
which shall be actuated upon application of the service (foot)
brake and which may but need not be incorporated with a tail
lamp.

(2) A lamp or lamps or mechanical signal device capable of clearly
indicating any intention to turn either to the right or to the left
and which shall be visible both from the front and rear.

(b} A stop lamp shall be plainly visible and understandable from a distance
of 100 feet to the rear both during normal sunlight and at nighttime and signal lamp
or lamps indicating intention to turn shall be visible and understandable during
daytime and nighttime from a distance of 100 feet both to the front and rear. When
a vehicle is equipped with a stop lamp or other signal lamps, such lamp or lamps
shall at all times be maintained in good working condition. No stop lamp or signal
lamp shall project a glaring or dazzling light.

{c}  All mechanical signal devices shall be self-illuminated when in use at
the times mentioned in Section 345.02.
{(WvaC 17C-15-~18)

345.11 COWL, FENDER AND BACK-UP LIGHTS: FLASHING
HAZARD LIGHTS.
(a} Any motor vehicle may be equipped with not more than two side cowl
or fender lamps which shall emit an amber or white light without glare.

(b) Any motor vehicle may be equipped with not more than one
running-board courtesy lamp on each side thereof which shall emit a white or amber
light without glare.

(c) Any motor vehicle may be equipped with not more than two back-up
lamps either separately or in combination with other lamps, but any such back-up
lamp shall not be lighted when the motor vehicle is in forward motion.
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()

Whenever the driver of a vehicle follows another vehicle within 200
feet to the rear, except when engaged in the act of overtaking and
passing, such driver shall use a distribution of light permissible under
this Traffic Code other than the uppermost distribution of light
specified in Section 345.12(a). (WVaC 17C-15-21)

345.14 SINGLE-BEAM ROAD-LIGHTING EQUIPMENT.

Head lamps arranged to provide a single distribution of light shall be
permitted on motor vehicles manufactured and sold prior to July 1, 1952 in lieu of
multiple~beam road-lighting equipment herein specified if the single distribution of
light complies with the following requirements and limitations:

(a)

(b)

The head lamps shall be so aimed that when the vehicle is not loaded
none of the high-intensity portion of the light shall at a distance of
twenty-five feet ahead project higher than a level of five inches below
the level of the center of the lamp from which it comes, and in no case
higher than forty-two inches above the level on which the vehicle
stands at a distance of seventy-five feet ahead.

The intensity shall be sufficient to reveal persons and vehicles at a
distance of at least 200 feet.

(WvVaC 17C-15-22)

345.15 LIGHTS ON MOTORCYCLES, MOTOR-DRIVEN CYCLES

AND MOPEDS.

The head lamp or head lamps upon every motorcycle, motor—driven cycle and
moped may be of the single-beam or multiple~-beam type but in either event shali
comply with the requirements and limitations as follows:

(a)

(b)

(<)

Every such head lamp or head lamps shall be of sufficient intensity to
reveal a person or a vehicle at a distance of not less than 100 feet when
the motorcycle, motor-driven cycle or moped is operated at any speed
less than twenty-five miles per hour and at a distance of not less than
200 feet when it is operated at a speed of twenty-five or more miles
per hour.

In the event the motorcycle, motor-driven cycle or moped is equipped
with a multiple~-beam type head lamp or head lamps the upper beam
shall meet the minimum requirements set forth above and shall not
exceed the limitations set forth in Section 345.12(a) and the lowermost
beam shall meet the requirements applicable to a lowermost
distribution of light as set forth in Section 345.12(b).

In the event the motorcycle, motor—driven cycle or moped is equipped
with a single-beam lamp or lamps such lamp or lamps shall be so aimed
that when the vehicle is loaded none of the high-intensity portion of
light, at a distance of twenty-five feet ahead, shall project higher than
the level of the center of the lamp from which it comes.

(WvaC 17C~-15-23)

345.16 ALTERNATE ROAD-LIGHTING EQUIPMENT.

Any motor vehicle may be operated under the conditions specified in Section
345.02 when equipped with two lighted lamps upon the front thereof capable of
revealing persons and objects seventy-five feet ahead in lieu of lamps required in
Section 345.12, or Section 345.14, provided that at no time shall it be operated at a
speed in excess of twenty miles per hour.

(WVaC 17C~15-24)
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No person shall install or use flashing warning lights of an
unauthorized color on a vehicle other than as specified in this
section, except that a police vehicle may be equipped with either
or both blue or red warning lights.

(WvVaC 17C~15-26)

345.19 MOTOR VEHICLE OR MOTORCYCLE BRAKES.
(a) Brake Equipment Required.

(1

(2)

(3)

(4)

(5)

Every motor vehicle, other than a motorcycle, motor-driven cycle
or moped, when operated upon a street or highway shall be
equipped with brakes adequate to control the movement of and to
stop and hold such vehicle, including two separate means of
applying the brakes, each of which means shall be effective to
apply the brakes to at least two wheels. If these two separate
means of applying the brakes are connected in any way, they shall
be so constructed that failure of any one part of the operating
mechanism shall not leave the motor vehicle without brakes on at
least two wheels.
Every motorcycle, motor-driven cycle and moped, when operated
upon a street or highway, shall be equipped with at least one
brake which may be operated by hand or foot.
Every trailer or semitrailer of a gross weight of 3,000 pounds or
more when operated upon a street or highway shall be equipped
with brakes adequate to control the movement of and to stop and
to hold such vehicle and so designed as to be applied by the driver
of the towing motor vehicle from its cab, and such brakes shall be
so designed and connected that in case of an accidental
breakaway of the towed vehicle the brakes shall be automatically
applied,

Every new motor vehicle, trailer or semitrailer hereinafter sold in

this State and operated upon the streets or highways shall be

equipped with service brakes upon all wheels, with the following
exceptions:

A.  Trucks and truck-tractors having three or more axles need
not have brakes on the front wheels, except when such
vehicles are equipped with at least two steerable axles, the
wheels of one such axie need not be equipped with brakes,
and

B.  Any motorcycle, motor-driven cycle or moped and any
semitrailer of less than 1,500 pounds gross weight need not
be equipped with brakes.

In any combination of motor—driven vehicles, means shall be
provided for applying the rearmost trailer brakes, of any trailer
equipped with brakes, in approximate synchronism with the brakes
on the towing vehicle and developing the required braking effort
on the rearmost wheels at the fastest rate; or means shall be
provided for applying braking effort first on the rearmost trailer
equipped with brakes; or both of the above means capable of being
used alternatively may be employed.
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345.20 INSPECTION OF BRAKES ON MOTORCYCLES, MOTOR~
DRIVEN CYCLES AND MOPEDS.

No person shall operate on any street or highway any motorcycle,
motor-driven cycle or moped in the event the Commissioner of Highways has
disapproved the brake equipment upon such vehicle or type of vehicle.

(WvaC 17C~15-32)

345.21 HORN, SIREN AND THEFT ALARM SIGNAL.

(a) Every motor vehicle when operated upon a street or highway shall be
equipped with a horn in good working order and capable of emitting sound audible
under normal conditions from a distance of not less than 200 feet, but no horn or
other warning device shall emit an unreasonably loud or harsh sound or a whistle.
The driver of a motor vehicle shall when reasonably necessary to insure safe
operation give audible warning with his horn but shall not otherwise use such horn
when upon a street or highway.

(b} No vehicle shall be equipped with nor shall any person use upon a
vehicle any siren, whistle or bell, except as otherwise permitted in this section.

(c) It is permissible but not required that any commercial vehicle be
equipped with a theft alarm signal device which is so arranged that it cannot be used
by the driver as an ordinary warning signal.

Any authorized emergency vehicle may be equipped with a siren, whistle or
bell, capable of emitting sound audible under normal conditions from a distance of
not less than 500 feet and of a type approved by the Department of Motor Vehicles,
but such siren shall not be used except when such vehicle is operated in response to
an emergency or in the immediate pursuit of an actual or suspected violator of the
law, in which such latter events the driver of such vehicle shall sound such siren
when reasonably necessary to warn pedestrians and other drivers of the approach
thereof.

(WvaC 17C-15-33)

345.22 MUFFLER; MUFFLER CUTOUT; EXCESSIVE SMOKE,
GAS OR NOISE.

(a) Every motor vehicle shall at all times be equipped with a muffler in
good working order and in constant operation to prevent excessive or unusual noise.
Such muffler shall be the muffler originally installed by the manufacturer of the
vehicle or, if a replacement, the equivalent thereof. No person shall use a muffler
cutout, bypass or similar device upon a motor vehicle on a street or highway.

{(b) The engine and power mechanism of every motor vehicle shall be so
equipped and adjusted as to prevent the escape of excessive fumes or smoke.
(WvaC 17C-15-34)

345.23 REAR-~VIEW MIRROR.

Every motor vehicle which is so constructed or loaded as to obstruct the
driver's view to the rear thereof from the driver's position shall be equipped with a
mirror so located as to reflect to the driver a view of the street or highway for a
distance of at ieast 200 feet to the rear of such vehicle.

(WvVaC 17C-15-35)
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345.26 SAFETY GLASS IN MOTOR VEHICLES.

(@) Onand after July 1, 1951, no person shall operate any motor vehicle as
specified herein, nor shall any motor vehicle as specified herein be registered
thereafter unless such vehicle is equipped with safety glass of a type approved by the
Commissioner of Highways wherever glass is used in doors, windows and windshields.
The foregoing provisions shall apply to all Passenger-type motor vehicles, including
passenger buses and school buses, but in respect to trucks, including truck tractors,
the requirements as to safety glass shall apply to all glass used in doors, windows,
and windshields in the drivers' compartments of such vehicles.

(b} The term "safety glass" shall mean any product composed of glass, so
manufactured, fabricated or treated as substantially to prevent shattering and flying
of the glass when struck or broken, or such other or similar product as may be
approved by the Commissioner.

(WvaC 17C-15-38)

345.27 VEHICLES TRANSPORTING EXPLOSIVES.

Any person operating any vehicle transporting any explosive as a cargo or part
of a cargo upon a street or highway shall at all times comply with the provisions of
this section.

{(a8)  Such vehicle shall be marked or placarded on each side and the rear with
the word "Explosives" in letters not less than eight inches high, or there
shall be displayed on the rear of such vehicle a red flag not less than
twenty-four inches square marked with the word "Danger" in white
letters six inches high.

(d) Every such vehicle shall be equipped with not less than two fire
extinguishers, filled and ready for immediate use and placed at a
convenient point on the vehicle so used.

(WvaC 17C~15-41)

345.28 TELEVISION RECEIVER IN DRIVER'S VIEW PROHIBITED.

No motor vehicle shall be operated on any street or highway in this
Municipality when equipped with a television receiver unless such receiver is so
placed that the screen or picture tube of such receiver is visible only in the rear seat
of such motor vehicle and not in view of the operator of such motor vehicle.

(WVaC 17C~15-42)

345.29 SAFETY EQUIPMENT FOR MOTORCYCLISTS, MOTORCYCLES,
MOTOR-DRIVEN CYCLES AND MOPEDS.

(a) No person shall operate or be a passenger on any motorcycle or
motor-driven cycle unless he is wearing securely fastened on his head by either a
neck or chin strap a protective helmet designed to deflect blows, resist penetration
and spread impact forces. Any helmet worn by an operator or passenger shall meet
the current performance specifications established by the American National
Standards Institute Standard, Z 90.1, the United States Department of
Transportation Federal Motor Vehicle Safety Standard No. 218 or Snell Safety
Standards for Protective Headgear for Vehicle Users.

1994 Replacement
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345.31 CHILD PASSENGER SAFETY DEVICE REQUIRED.

Every driver who transports a child under the age of nine years in a passenger
automobile, van or pickup truck other than one operated for hire, shall, while such
motor vehicle is in motion and operated on a street or highway of this Municipality,
provide for the protection of such child by properly placing, maintaining and
securing such child in a child passenger safety device system meeting applicable
Federal motor vehicle safety standards: provided, that if such child is between the
age of three and eight, both inclusive, a vehicle seat belt shall be sufficient to meet
the requirements of this section.

Whoever violates this section shall be fined not less than ten dollars ($10.00)
nor more than twenty dollars ($20.00).

A violation of this section shall not be deemed by virtue of such viclation to
constitute evidence of negligence or contributory negligence or comparative
negligence in any civil action or proceeding for damages.

If all seat belts in a vehicle are being used at the time of examination by a
law officer and the vehicle contains more passengers than the total number of seat
belts or other safety devices as installed in compliance with Federal motor vehicle
safety standards, the driver shall not be considered as violating this section. (WvVaC
17C-15-46)

345.32 CERTIFICATE OF INSPECTION AND APPROVAL.

No owner or operator of any vehicle required to be inspected under West
Virginia Code Article 17C-16 shall operate or permit to be operated such vehicle
without having displayed thereon a current and valid certificate of inspection and
approval or fail to produce same upon demand of any authorized person as therein
designated. (WVaC 17C~16-9)

345.99 PENALTY.
(EDITOR'S NOTE: See Section 303.99 for general Traffic Code penalty.)
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more than twenty percent (20%) and have a light transmission of not less than

thirty-five percent (35%). The side windows behind the driver and the rear most
windows may have a sun screening device that is designed to be used on automotive
safety glazing materials that has a light transmission of not less than thirty-five
percent (35%) and a reflectivity of not more than twenty percent (20%). If a sun
screening device is used on glazing behind the driver, one right and one left outside
rear view mirror is required.

(d} Each manufacturer shall:

(1) Certify to the Division of Public Safety and Division of Motor
Vehicles that a sun screening device used by it is in compliance
with the reflectivity and transmittance requirements of this
section;

(2) Provide a label not to exceed one and one-half square inches in
size, with a means for the permanent and legible installations
between the sun screening material and each glazing surface to
which it is applied that contains the manufacturer's name and its
percentage of light transmission: and

(3) Include instructions with the product or material for proper
installation, including the affixing of the label specified in this
section. The labeling or marking must be placed in the left lower
corner of each glazing surface when facing the vehicle from the
outside.

{e) No person shall:
(1)  Offer for sale or for use any sun screening product or material for
motor vehicle use not in compliance with this section; or
(2) Install any sun screening product or material on vehicles intended
for use on public roads without permanently affixing the label
specified in this section.

(f)  The provisions of this section do not apply to a motor vehicle registered
in this State in the name of a person, or the person's legal guardian, who has an
affidavit signed by a physician or an optometrist licensed to practice in this State
that states that the person has a physical condition that makes it necessary to equip
the motor vehicle with sun screening material which would be of a light
transmittance or luminous reflectance in violation of this section. The affidavit
must be in the possession of the person so afflicted, or the person's legal guardian, at
all times while being transported in the motor vehicle.

(g} The light transmittance requirement of this section does not apply to
windows behind the driver on trucks, buses, trailers, mobile homes and multipurpose
passenger vehicles.

() As used in this section:
(1)  "Bus" means a motor vehicle with motive power, except a trailer,
designed for carrying more than ten persons.
(2) "Light transmission" means the ratio of the amount of total light
to pass through a product or material to the amount of the total
light falling on the product or material.
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{c) A violation of this section is not admissible as evidence of negligence or
contributory negligence or comparative negligence in any civil action or proceeding
for damages, and shall not be admissible in mitigation of damages: provided, that
the court may, upon motion of the defendant, conduct an in camera hearing to
determine whether an injured party's failure to wear a safety belt was a proximate
cause of the injuries complained of. Upon such a finding by the court, the court may
then, in a jury trial, by special interrogatory to the jury, determine (1) that the
injured party failed to wear a safety belt, and (2) that the failure to wear the safety
belt constituted a failure to mitigate damages. The trier of fact may reduce the
injured party's recovery for medical damages by an amount not to exceed five
percent (5%) thereof. In the event the plaintiff stipulates to the reduction of five
percent (5%) of medical damages, the court shall make the calculations and the issue
of mitigation of damages for failure to wear a safety belt shall not be presented to
the jury. In all cases, the actual computation of the doilar amount reduction shall be

determined by the court.

(d) Nowwithstanding any other provision of this Code to the contrary, no
points may be entered on any driver's record maintained by the Division of Motor
Vehicles as a result of a violation of this section.

(e) Nothing contained in this section shall be construed to abrogate or alter
the provisions of Section 345.31 relating to the mandatory use of child passenger

safety devices.
(WVaC 17C-15-49)

(f)  Any person who violates the provisions of this section shall be fined not
more than twenty-five dollars ($25.00). No court costs or other fees shall be
assessed for a violation of this section. Enforcement of this section shall be
accomplished only as a secondary action when a driver of a passenger vehicle has
been detained for probable cause of viclating another section of this code.

345.99 PENALTY.
(EDITOR'S NOTE: See Section 303.99 for general Traffic Code penalty.)
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